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A word from… 
Richard	Naidu,	SPLA	Executive	nominee	for	
the	Fiji	Law	Society

One	of	my	favourite	cartoons	depicts	a	
judge	leaning	over	the	bench	to	instruct	his	
court	clerk	and	pointing	to	a	row	of	books:	
“Fetch	me	the	law	for	the	rich,	will	you?”.

Those	of	us	concerned	to	strengthen	the	
rule	of	law,	and	the	central	role	it	plays	in	the	
economic	and	social	development	of	our	
countries,	struggle	sometimes	to	persuade	
others	of	its	relevance.		What	does	the	law	
mean	to	those	of	us	for	whom	the	law	is	not	
our	living?		It	may	mean	only	the	police	(if	
you	are	poor)	or	the	lack	of	them	(if	you	are	
rich).		Or	is	it	not	just	some	mysterious	thing	
that	lawyers	do	in	some	rarefied	and	
expensive	place?	And	rule	of	law	is	all	very	
well	if	you	are	one	of	those	civil	society	
types,	but	who	else	has	the	time	to	
contemplate	it?	

12	of	Fiji’s	last	25	years	have	been	under	
unelected,	post-coup	governments	with	
institutions	damaged	and	politicised	by	
coups.	To	all	intents	the	rule	of	law	seems	
optional	–	and	certainly	for	the	most	
powerful.	With	that	sort	of	history,	it	is	not	
hard	to	understand	why	many	of	us	see	such	
a	state	of	affairs	as	normal,	even	when	they	
are	denied	many	basic	freedoms	and	rights.	
It	is	not	the	law	that	rules;	it	is	the	
government.	What	the	government	gives,	it	

can	take	away	(including,	if	
necessary,	by	decree).		
Government	is	not	to	be	
commanded	–	it	is	to	be	
obeyed.	This	is	not	just	
wrong	in	principle	–	even	
for	pragmatists	with	an	
eye	for	history,	it	is	a	
recipe	for	future	instability	
and	serious	social	and	
economic	consequences.

As	lawyers	we	promote	the	rule	of	law	
because	we	see	it	as	the	best	and	fairest	
means	of	ordering	our	societies.		Yet	most	of	
us	are	acutely	aware	that	we	can	only	make	
it	effective	and	respected	if	we	can	make	it	
work	for	everybody.		And	how	can	it	be	
effective	if	most	of	us	can	neither	understand	
it	nor	afford	to	make	it	work	for	us?	

This	issue	of	newSPLAsh,	focused	on	pro	
bono	and	legal	aid	services	in	our	region,	
features	an	article,	What	is	Social	Justice?	
reporting	on	an	academic	paper	of	the	same	
name,	a	quote	from	which	caught	my	eye:	
“…remedies	under	the	human	rights	system	
requires	a	significant	degree	of	understanding	
of	that	system,	and	the	resources	and	skills	
to	advocate	for	the	rights	that	are	breached.	
Ironically,	it	is	those	most	in	need	of	
assistance	when	their	human	rights	are	
breached	that	are	often	least	able	to	access	
such	a	system.”

So,	here	is	my	small	tribute	to	those	
dedicated	pro	bono	lawyers,	overworked	
legal	aiders,	private	practitioners	who	roll	
their	eyes	and	pick	up	a	brief	they	know	will	
never	pay	-	and	“those	civil	society	types”	-	
who	work	daily	for	the	rights	of	others,	often	
in	unglamorous	circumstances	and	on	
stretched	budgets.		To	my	mind	they,	more	
than	anyone,	are	the	people	who	help	to	
make	the	law	a	real	and	respected	thing	-	
and	who	are	our	best	hope	for	helping	the	
rule	of	law	take	root	in	the	places	we	most	
need	it.				
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In brief… 
Snapshot	of	legal	aid	in	the	Pacific

The	SPLA’s	comprehensive	Needs	Evaluation	
Survey	of	South	Pacific	lawyers’	associations	
released	in	2011	revealed	that	many	private	
lawyers	in	the	Pacific	are	already	providing	a	
substantial	amount	of	fee	free	or	fee-reduced	
legal	assistance.	However,	while	some	
jurisdictions	like	Norfolk	Island	and	Tonga	
are	actively	providing	such	legal	assistance	to	
clients	who	would	not	otherwise	be	able	to	
afford	it,	several	respondents	to	the	Survey	
also	commented	that	lawyers	could	be	
encouraged	to	do	more	pro	bono	work.

One	thing	all	respondents	agreed	on	is	that	
pro	bono	is	no	substitute	for	a	properly-
funded	legal	aid	system.	As	such,	the	Survey	

recommended	that	governments	in	the	
South	Pacific	region	“need	to	conduct	a	
comprehensive	review	of	the	funding	of	
legal	aid/assistance	and	the	improvement	
ofcoordination	of	legal	aid	and	assistance	
services	in	partnership	with	the	legal	
profession	to	improve	access	to	justice.”

This	year,	the	SPLA	will	be	establishing	a	
lobbying	platform	to	encourage	and	support	
governments	and	the	private	sector	to	
implement	this	recommendation	and	others	
made	in	the	Needs	Evaluation	Survey	Report.	
The	full Report	can	be	accessed	on	the	
SPLA	website.	

Existing Pacific legal aid providers

Jurisdiction Legal aid provider

Fiji Legal	Aid	Commission	and	the	Office	of	the	Chief	Registrar

Kiribati Office	of	the	People’s	Lawyer	

Nauru Public	Defendant	(only	criminal	cases)	and	private	lawyers

Niue Private	lawyers

Norfolk Island Norfolk	Island	Bar	Association	

Papua New Guinea Public	Solicitor’s	Office	(criminal	and	civil	cases	only)

Post-graduate	trainees	(under	supervision)

Selected	University	of	PNG	law	students

Samoa Samoa	Law	Society	(for	serious	cases	of	murder,	treason,	
manslaughter,	sexual	offences	against	children,	rape.)

Private	lawyers

Solomon Islands Public	Solicitor’s	Office

Tonga Private	lawyers

Tuvalu Office	of	the	People’s	Lawyer

Office	of	the	Attorney-General

Vanuatu Public	Solicitor’s	Office

University	of	the	South	Pacific’s	Community	Legal	Centre

http://www.southpacificlawyers.org/files/uploads/2011%2010%2018%20-%20Needs%20Evaluation%20Survey%20Final%20Report.pdf
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More than 50 delegates 
gathered in Auckland for the 
30th meeting of the Pacific 
Islands Law Officers’ Network 
(PILON) on 4–6 December 2011. 
The two-day event gathered 
representatives from 14 South 
Pacific countries to discuss “Legal 
challenges and strategies to 
enhance Pacific sustainable 
economic development.”

South Pacific Lawyers’ Association (SPLA) 
Executive member John Marshall QC 
represented the region’s peak legal professional 
body in an observer capacity at the PILON 
meet and provided the following report…

The	meeting	provided	an	excellent	opportunity	
to	raise	the	profile	of	the	SPLA	with	the	law	
officers	of	the	different	countries	which	
attended.	While	some	of	the	papers	were	
interesting,	particularly	the	fisheries	and	
climate	change	papers,	the	most	valuable	
part	of	the	meeting	was	the	opportunity	it	
provided	to	meet,	and	talk	informally	with,	
delegates	from	South	Pacific	countries.

I	also	addressed	the	meeting	
and	spoke	about	the	
fundamental	importance	of	a	
strong	and	independent	legal	
profession	which	is	committed	
to	upholding	the	rule	of	law.	
That	principle	was	fundamental	
to	the	establishment	of	the	
SPLA,	which	aims	to	
strengthen	the	organisation	of	
the	profession	in	member	
countries	and	provide	support	
where	it	is	needed.

I	highlighted	some	of	the	
important	points	in	the	Needs	

Evaluation	Survey,	particularly	CLE,	the	need	
to	reform	legal	profession	legislation	and	
rules;	and	linked	to	this,	the	work	which	is	
being	done	into	developing	model	rules	and	
legislation	for	the	legal	profession	in	the	
South	Pacific	region.

I	noted	some	of	the	other	recommendations	
in	the	report,	and	concluded	with	a	quote	
from	Ms	Filiga	Taukiei	Niko	in	her	profile	of	
newSPLAsh,	issue	2,	in	response	to	the	question: 
“What	qualities	do	you	think	a	lawyer	should	
have?”	Her	reply:

“A	lawyer	should	be	committed	to	the	
study	and	practice	of	law,	be	honest	and	
trustworthy,	respectful	of	others,	diligent	
and	hard	working,	have	patience	and	
should	love	to	learn	every	day.	A	lawyer	
must	be	a	good	communicator	and	be	
focussed	on	solutions.”

Next	year’s	PILON	meeting	is	being	held	in	
Papua	New	Guinea.	Until	now,	the	CLE	
events	surrounding	the	PILON	meeting	have	
been	restricted	to	Crown	lawyers,	however,	
with	little	effort	and	some	generosity,	private	
lawyers	could	be	given	the	opportunity	to	
attend	those	worthwhile	seminars.

The	PILON	meeting’s	Outcomes Report 
and	2012 Work Plan	are	available	online	
through	www.pilonsec.org.	

� In brief… 
Reporting	from	PILON	meet
John Marshall QC

John Marshall QC

http://www.pilonsec.org/images/stories/30th/Final_Outcomes_Report_12Dec11.pdf
http://www.pilonsec.org/images/stories/30th/Secretariat_Work_Plan_2012.pdf
http://www.pilonsec.org
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The PILON Secretariat has compiled a database of technical legal assistance programs 
and initiatives available to PILON member countries, and contact details of technical legal 
assistance providers.

In brief… 
PILON	Technical	Database

Legal assistance providers in the South Pacific

The	database	is	divided	into	technical	assistance	
in	specific	sectors	or	areas	of	law.	Within	
these	sectors,	where	possible,	the	type	of	
assistance	available	is	categorised	as	either:	
Legislative	Assistance,	Workshops/Training,	
or	Exchange	or	Mentoring	opportunities.

Organisations	offering	technical	legal	
assistance	are	encouraged	to	contact	the	
PILON	Secretariat	to	discuss	inclusion	of	the	
assistance	available	in	the	PILON	database.

The	Pacific	Islands	Law	Officers’	Network	
(PILON)	is	a	network	of	senior	public	law	
officers	from	Pacific	countries,	which	focuses	
on	common	legal	issues	within	the	Pacific	region.

For	more	information,	visit	the	Resources 
page	on	the	SPLA	website	or	go	to	the	
PILON website.	

http://www.southpacificlawyers.org/resources
http://www.pilonsec.org/index.php?option=com_content&view=article&id=66&Itemid=85
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� In brief… 
News	in	brief

PNG PM O’Neill faces criticism 
for invoking judge suspension law 

Papua	New	Guinea’s	Prime	
Minister	Peter	O'Neill	faced	
opposition	for	invoking	the	
contentious	new	Judicial	

Conduct	Act	2012	(the	Act)	to	suspend	Sir	
Salamo	Inija	and	Justice	Nicholas	Kirriwom,	
despite	the	Prime	Minister's	announcement	
that	the	law	would	be	deferred	for	nine	
months	while	it	is	reviewed.

Government	business	leader	Moses	Maladina	
successfully	moved	a	motion	in	parliament	
on	4	April	to	refer	Sir	Salamo	and	Justice	
Kirriwom	to	a	tribunal	to	investigate	alleged	
judicial	misconduct.

The	two	judges	are	part	of	a	five-man	bench	
who	are	to	decide	the	constitutionality	of	
the	O'Neill	Government.

On	11	April,	a	three-man	bench	of	the	
Supreme	Court,	comprising	justices	Panuel	
Mogish,	George	Manuhu	and	Don	
Sawongthe,	stayed	Parliament’s	decision	to	
suspend	Sir	Salamo	and	Justice	Kirriwom.	
However,	on	17	April,	the	PNG	Government	
submitted	a	notice	to	parliament	of	the	
introduction	of	an	amendment	to	the	
controversial	Act	that	would	make	it	a	
criminal	offence	for	a	judge	to	ignore	a	
suspension.	Judges	convicted	of	such	a	crime	
could	face	seven	years	imprisonment	and	the	
loss	of	retirement	benefits.

UN	Commissioner	for	Human	Rights	Navi	
Pillay	warned	that	the	proposed	Judicial	
Conduct	Act	undermined	the	rule	of	law	
and	was	a	breach	of	human	rights.	

“It	appears	that	the	Judicial	Conduct	Act	is	
being	used	to	interfere	in	particular	with	the	
legal	proceedings	to	determine	the	legality	of	
the	current	administration…The	judiciary	

must	be	allowed	to	operate	free	from	
external	pressures,	threats	or	executive	or	
legislative	interference,”	Pillay	said.

The	Prime	Minister	had	previously	defended	
the	proposed	Act,	saying	it	was	intended	to	
address	incidences	of	bias	and	conflicts	of	
interest	among	National	and	Supreme	Court	
judges	when	hearing	cases.

Fiji lifts martial law, but… 
When	Commodore	Voreqe	“Frank”	
Bainimarama	announced	that	the	widely	
slated	Public	Emergency	Regulations	would	
be	lifted	in	Fiji	on	7	January	2012,	world	
leaders	applauded	the	move.

However,	24	hours	before	Commodore	
Bainimarama	removed	the	Emergency	
Regulations	in	Fiji,	the	Public Order Act 
(the	Act)	was	amended	by	the	Public	Order	
Amendment	Decree	to	proscribe	as	law	
many	of	the	prohibitions	and	restrictions	
on	free	speech	and	public	assembly	which	
existed	under	the	Emergency	Regulations.

According	to	the	amended	Act,	arrests	can	
now	be	issued	without	warrants	and	people	
held	for	14	days	without	trial	if	suspected	of	
acting	against	“public	safety	or	preservation	
of	the	peace.”

Soldiers	and	police	officers	can	also	use	arms	
to	disband	protests	and	arrest	
demonstrators	if	considered	necessary.		

One	particularly	disturbing	aspect	of	the	
amended	Act	is	that	it	revokes	the	right	to	
judicial	review,	making	it	impossible	to	
challenge	the	latest	amendments.

The	SPLA	has	not	commented	publicly	on	the	
issue,	but	asserts	its	support	for	the	Fiji	Law	
Society	and	Fijian	lawyers	and	continues	to	call	
for	adherence	to	the	Rule	of	Law	in	Fiji.	
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In Brief…� 
SPLA	Committees	update

Women in Law Committee
The	SPLA	Women	in	Law	Survey	Report	is	
currently	being	finalised	and	the	results	will	
be	published	soon.	The	Survey	aims	to	
identify	the	needs	of	female	practitioners	in	
each	SPLA	member	jurisdiction.	The	findings	
will	provide	a	clearer	picture	of	the	states	of	
female	lawyers	practising	in	the	South	Pacific	
in	addition	to	information	regarding	general	
equal	opportunities	for	women	in	each	
respondent’s	country.

The	Survey	Report	will	be	circulated	among	
members	and	to	equal	opportunity	rights	
and	women’s	interest	groups	regionally	and	
internationally.

Chair	 Ms	Ese	Apinelu	(Tuvalu)

Committee members

Mr	Laki	Niu	(Tonga)

Mr	John	Marshall	QC	(New	Zealand)

Ms	Barina	Waqa	(Nauru)

Legal Education
The	following	CLE	contact	officers	have	now	
been	identified	in	each	SPLA	member	
jurisdiction:

NZLS	 Mr	Dick	Edwards

Solomon Is. LS	 Mr	Donald	Marahare

Cook Is. LS	 Mr	David	McNair

PNG	 Mr	Dominic	Krau	
(interim)

Tuvalu	 Ms	Filiga	Niko

Nauru	 Ms	Barina	Waqa

The	SPLA	Secretariat	is	currently	working	
with	the	Legal	Education	Committee	to	
develop	a	CLE	Program	and	Calendar	for	
SPLA	members.	One	key	event	on	the	

Calendar	will	be	the	South	
Pacific	Lawyers’	Conference,	
which	will	take	place	in	
Vanuatu	later	this	year.	
Further	information	on	this	
event	will	be	released	soon.

Chair	 Mr	Raymond	
Schuster	(Samoa)

Members

Mr	Bill	Bani	(Vanuatu)

Mr	Michael	Takabwebwe	
(Kiribati)

Legal Ethics and 
Practice Committee
The	SPLA	Legal	Ethics	and	
Practice	Committee	and	
Secretariat	are	engaging	with	the	Law	
Council	to	develop	model	legal	professional	
conduct	rules	and	complaints	and	discipline	
handling	procedures	in	the	South	Pacific.	The	
Project	is	based	on	a	proposal	endorsed	by	
PILON	in	2008.

The	Model	Rules	initiative	will	have	far-reaching	
implications	for	the	legal	profession	in	the	
region	and	may	inform	future	complaints	and	
discipline	handling	projects	in	the	South	Pacific.

Chair	 Mr	Ross	Ray	QC	(Australia)

Members

Mr	Kerenga	Kua	(Papua	New	Guinea)

Mr	Charles	Little	(Cook	Islands)

Mr	Richard	Naidu	(Fiji)
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� In depth… 
Introducing	international	pro	bono	
opportunities	through	the	all-new	CAPPB

The CAPPB Secretariat is now accepting 
applications for international pro bono legal 
assistance from organisations in the Asia-
Pacific region. Read on for more details…

Who we are…

The Centre for Asia-Pacific Pro Bono 
(CAPPB) is housed within the Law 
Council of Australia Secretariat.
In	July	2011,	the	Law	Council	of	Australia	and	
the	International	Pro	Bono	Advisory	Group	
secured	funding	from	the	Commonwealth	
Attorney-General’s	Department	to	establish	
a	clearinghouse	to	coordinate	requests	for	
pro	bono	legal	assistance	from	the	Asia-
Pacific	region	to	Australia.	

The	CAPPB	seeks	to	match	requests	from	the	
Asia-Pacific	region	for	international	pro	bono	
legal	assistance	with	Australian	legal	practitioners 
and	law	practices.	The	CAPPB	aims	to:
1.	Provide	opportunities	for	Australian	
practitioners	to	provide	international	pro	
bono	legal	assistance

2.	Build	capacity	and	capability	in	legal	systems

3.	Contribute	to	good	governance	and	democracy

4.	Create	sustainable	relationships	and	
initiatives	in	the	Asia-Pacific.

Who is eligible?

Who can request international pro bono 
legal assistance through the CAPPB?
To	apply	for	international	pro	bono	legal	
assistance	through	the	CAPPB	an	applicant	
must	be	an	organisation	that	is	resident	or	
operates	in	the	Asia-Pacific	region.	Non-
government	organisations	must	provide	a	
supporting	a	letter	from	a	reputable	reference.

To	be	eligible	for	pro	bono	legal	assistance	
through	the	CAPPB	an	application	must	be:

  for	an	eligible	project;

  an	eligible	organisation	from	an	eligible	
country;	and	

  the	applicant	must:	

  demonstrate	capacity	to	work	with	
international	pro	bono	legal	services	
provider(s);	

  be	unable	to	undertake	the	pro	bono	
project	without	external	support;	and	

  be	of	good-standing	and	reputation.

Who can provide international pro bono 
legal assistance through the CAPPB?
  Any	Australian	law	practice;	

  Any	Australian	legal	practitioner	or	retired	
Australian	legal	practitioner;	

  Any	other	individual	or	entity	that	can	
demonstrate	its	capacity	to	provide	
international	pro	bono	legal	services.

What is an eligible project?
Examples	of	eligible	pro	bono	legal	assistance	
include,	but	are	not	limited	to:	
  providing	legal	opinions,	advice	and	support;

  establishing	and	helping	to	coordinate	
community	legal	education	programs;	

  conducting	legal	education	and	training	
programs	for	lawyers	and	students;	

  assisting	government	law	officers	to	review	
and/or	draft	legislation	and	regulations;	

  capacity-building	programs	which	may	
require	legal	skills	such	as	preparing	and	
reviewing	contracts;	

  assistance	with	advocacy	may	be	possible	
in	specific	circumstances	and	where	
licensing	of	foreign	lawyers	is	permitted.

  providing	reports	and	advice	on	the	impact	
of	recent	cases,	legislation	and	proposed	
reforms	on	community	and	business	sectors.
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Eligible countries

Eligible requesting parties 
Organisations	in	the	following	countries	are	
eligible	to	request	assistance	through	the	CAPPB:

American	Samoa	 Nauru	

Bangladesh	 Nepal	

Brunei	 New	Caledonia	

Cambodia	 Niue	

China	 Norfolk	Island	

Cook	Islands	 Northern	Mariana	
Islands	

East	Timor	 Pakistan	

Fiji	 Palau	

French	Polynesia	 Papua	New	Guinea	

Guam	 Philippines	

India	 Samoa	

Indonesia	 Solomon	Islands	

Kiribati	 Sri	Lanka	

Laos	 Taiwan	

Macau Thailand	

Malaysia	 Tokelau	

Maldives	 Tonga	

Marshall	Islands	 Tuvalu	

Federated	States	of	
Micronesia	

Wallis	&	Futuna	

Mongolia	 Vanuatu	

Myanmar	 Vietnam	

Funding
A	disbursement	fund	was	established	as	part	
of	the	administration	of	the	CAPPB	to	assist	
individuals	and	organisations	in	Australia	with	
the	associated	costs	of	providing	international	
pro	bono	legal	assistance.	Once	a	pro	bono	
project	from	the	Asia-Pacific	is	matched	with	
a	pro	bono	provider	in	Australia	the	pro	
bono	provider	may	apply	for	disbursement	
funding	to	cover	travel,	accommodation,	
living	and	other	necessary	expenses.	

Please note:	Disbursement	funding	is	not	
available	from	the	CAPPB	to	pro	bono	
recipients.	Where	the	recipient	incurs	expenses 
on	behalf	of	a	pro	bono	provider	and	that	
provider	has	made	a	successful	application	for	
funding,	the	provider	may	refund	the	recipient.

How you can get involved…
If	you	are	part	of	an	organisation	in	the	Asia-
Pacific	region	and	wish	to	seek	international	
pro	bono	legal	assistance,	or	if	you	would	like	
to	provide	international	pro	bono	legal	services	
find	out	more	by	visiting	www.cappb.org

Alternatively,	you	can	email	the	CAPPB	
Secretariat	directly	at:	cappb@lawcouncil.asn.au

Visit	www.cappb.org	or	email	 
cappb@lawcouncil.asn.au	to	find	out	how	
you	can	get	or	give	help	today!

www.cappb.org
mailto:cappb%40lawcouncil.asn.au?subject=Getting%20involved%20with%20CAPPB
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In depth… 
What	is	social	justice?

Recently the National Pro Bono Resource 
Centre published a new paper titled “What 
is social justice?” with the aim of assisting 
pro bono legal providers to better understand 
the concept of social justice and to help 
them to ground their pro bono work in 
a social justice framework.

The paper provides an overview of the 
historical development of the concept, 
and identifies particular themes which are 
emphasised by differing interpretations of 
social justice. The paper also discusses the 
relationship between social justice, social 
inclusion, and human rights, and provides 
examples of two disadvantaged groups to 
illustrate the identified themes.

While it is an academic paper, it is hoped 
that with a greater understanding of what 
constitutes social justice, readers will be 
able to more easily identify the particular 
construction of social justice that is reflected 
in their programs and projects, and see their 
work within a developed framework.

The paper has been prepared with 
assistance of an expert reference panel, 
comprising Tom Calma from the National 
Coordinator for Tackling Indigenous Smoking 
and former Social Justice Commissioner of 
the Human Rights Commission, Julian 
Disney, Director, Social Justice Project at the 
University of NSW, Linda Briskman, Human 
Rights Chair at Curtin University and Eileen 
Baldry, Professor, School of Social Sciences 
and International Studies at UNSW.

The Centre intends for this to be the first 
in a series of occasional papers providing a 
more in-depth and academic treatment of 
issues relevant to the provisions of pro bono 
legal services.

The following is an excerpt from the paper.

The relationship between 
social justice and human rights
The	concept	of	human	rights	is	as	contested	
as	the	concept	of	social	justice.	Human	rights	
are	embodied	not	only	in	legal	but	cultural	
norms,	however	for	the	purpose	of	this	paper	
and	given	the	pro	bono	context,	human	rights	
are	discussed	in	a	more	narrow	legal	sense.

Human	rights,	as	enshrined	in	the	Universal	
Declaration	of	Human	Rights	and	
subsequent	covenants,	have	provided	an	
internationally	agreed	set	of	principles	and	
standards	by	which	to	assess	and	redress	
inequality.	Conversely,	a	just	society	is	one	
that	understands	and	values	human	rights	
and	the	dignity	of	all	human	beings.

The	international	human	rights	system	is	an	
important	way	of	advocating	for	or	enforcing	
fairer	distribution	of	resources	in	the	world.	
However	as	Baldry	and	McCausland	note,	
obtaining	“…remedies	under	the	human	

�

https://wic041u.server-secure.com/vs155205_secure/CMS/files_cms/Occ_1_What is Social Justice_FINAL.pdf
https://wic041u.server-secure.com/vs155205_secure/CMS/files_cms/Occ_1_What is Social Justice_FINAL.pdf
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rights	system	requires	a	significant	degree	of	
understanding	of	that	system,	and	the	
resources	and	skills	to	advocate	for	the	rights	
that	are	breached.	Ironically,	it	is	those	most	
in	need	of	assistance	when	their	human	
rights	are	breached	that	are	often	least	able	
to	access	such	a	system”.

There	is,	therefore,	a	need	for	social	justice	
to	facilitate	such	access.	For	example,	while	
indigenous	people	are	entitled	to	the	full	
protection	of	the	individual	human	rights	
system	that	has	existed	for	the	past	sixty	
years,	their	rights	have	continued	to	be	
violated	and	they	often	experience	poverty	
and	disadvantage	to	a	greater	extent	than	
the	rest	of	the	population.	The	United	
Nations	Declaration	on	the	Rights	of	
Indigenous	Peoples	recognises	the	difficulty	
in	realising	human	rights	for	Indigenous	
people	who	have	been	disadvantaged	on	a	
systemic	level	by	historical	discrimination	and	
dispossession	over	past	centuries.

Some	view	the	human	rights	approach	as	
being	inadequate	in	ensuring	that	all	members	
of	the	community	meet	mutual	responsibilities	
and	obligations,	especially	obligations	to	protect	

disadvantaged	members	of	society,	as	rights	
are	often	stressed	in	preference	to	obligations.	
Others	argue	that	a	human	rights	vision	is	
concerned	with	delivering	the	best	society	
possible,	as	it	is	not	concerned	solely	with	
negative	rights	to	do	as	one	pleases.	Rather,	
it	is	concerned	with	positive	entitlements	such	
as	rights	to	work,	leisure,	education	and	cultural 
participation,	which	involves	a	more	positive	
outline	of	what	a	good	and	just	society	will	
look	like.7

Baldry	writes	that	social	justice,	which	involves	
a	consideration	of	both	joint	and	individual	
rights	and	obligations,	“is	essential	to	ensure	
people	who	need	to	claim	human	rights	but	
do	not	have	the	ability,	capacity	or	position	
to	do	so,	can;	the	lack	of	systemic	social	justice	
driving	and	shaping	social	arrangements	and	
policy	is	a	key	reason	that	countries	like	the	
USA	that	have	plenty	of	rights-based	legislation,	
have	large	groups	of	people	who	cannot	
exercise	or	enforce	rights”.

This	paper	considers	human	rights	as	rights	
that	people	must	be	able	to	access,	exercise	
and	enforce	in	a	just	society	(see	Section	7.1.3).	
One	mechanism	used	by	legal	service	providers 
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� in	seeking	to	defend	human	rights	and	improve	
social	justice	is	providing	pro	bono	legal	services.

Themes of social justice 
concept formulations: Overview
This	paper	identifies	common	themes	that	
arise	when	examining	different	views	on	social	
justice	in	both	historical	and	contemporary	
Australian	thinking	about	the	concept.	
These	different	approaches	to	social	justice	
are	summarised	in	the	following	section	and	
reflect	a	combination	of	themes	with	an	
emphasis	on:

Joint responsibility to address systemic/
structural poverty, inequality and unfairness 
(emphasises responsibility of system or 
government to provide)
  Fair	redistribution	of	resources

  Equal	access	to	opportunities	and	rights

  Fair	system	of	law	and	due	process

  Ability	to	take	up	opportunities	
and	exercise	rights

 � Protection	of	vulnerable	 
and	disadvantaged	people

Individual responsibility

Getting	what	you	deserve	according	to:

  Status	(emphasises	an	individual’s	social	
position	as	a	determinant	of	the	share	
of	resources	an	individual	deserves)

  Moral	responsibility	(emphasises	the	
behaviour	of	those	who	are	poor,	
excluded	or	disadvantaged)

 Workforce	participation	(emphasises	
workforce	participation	as	the	only	
legitimate	way	for	an	individual	to	contribute	
to	society	and	be	socially	included)

  Individual	capability	(emphasises	the	
personal	characteristics	that	enable	people	
to	take	advantage	of	opportunities)

Recognition of human value and wellbeing 
(emphasises human value beyond status and 
economic productivity)

These	themes	are	discussed	in	more	detail	
at	Section	7.	This	paper	does	not	attempt	to	
provide	an	exhaustive	or	complex	analysis	of	
these	themes,	but	rather	to	provide	an	
accessible	way	of	identifying	the	approaches	
to	social	justice	that	are	reflected	in	different	
policies	and	programs.	The	overlaps	and	
interconnected	relationships	between	the	
various	themes	can	be	highly	complex,	however 
that	is	not	the	subject	of	this	paper.	
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Organised	legal	aid	services	in	the	Solomon	
Islands	were	first	offered	in	the	late	1970s,	
provided	by	the	Social	Welfare	Solicitors	
who	operated	from	an	office	in	the	Honiara	
City	Council.	The	first	lawyers	were	
Voluntary	Services	Overseas	(VSO)	
volunteers	and	for	more	than	20	years	the	
VSO	supported	placements	of	lawyers	first	
in	the	Social	Welfare	Solicitors	and	then,	the	
Public	Solicitor’s	Office	when	it	was	
established	in	the	early	1980s.	The	VSO	
lawyers	were	soon	joined	by	Solomon	
Islands	law	graduates.

In	1978,	the	Constitution	created	the	post	
of	the	Public	Solicitor.	The	post	was	not	
immediately	filled	and	the	Social	Welfare	
Solicitors	continued	operating	until	the	early	
1980s.	In	1987	the	Public Solicitor Bill	was	
debated	by	Parliament,	and	was	passed	
without	amendment.	

Like	all	other	government	offices,	the	
ethnic	tensions	from	1999	to	2003	caused	
considerable	disruption	to	the	work	of	the	
Office.	However,	even	during	these	dark	
times	the	Office	continued	to	function,	
never	closing	its	doors	to	the	public.	In	late	
2003,	the	RAMSI	Law	and	Justice	Program	
began	providing	considerable	support	to	the	
Office.	In	the	tradition	of	the	VSO,	RAMSI	
provided	expatriate	lawyers	to	assist	in	the	
work	of	the	Office,	particularly	to	provide	
services	to	those	charged	with	what	became	
known	as	“tension-related	offences.”

The	main	areas	of	practice	at	the	PSO	are	
criminal,	family	and	civil	law.	Core	activities	
include:

  Providing	legal	aid,	advice	and	assistance	
to	members	of	the	public,	especially	people	
in	need;

  Promoting	and	protecting	rights,	including	
those	guaranteed	by	the	Constitution	and	
applicable	domestic	and	international	law,	

In profile…� 
Justice	for	all:	the	Solomon	Islands’	

Public	Solicitor’s	Office	

The Public Solicitor’s Office (PSO) is an independent public 
office established under the Constitution to provide legal aid, 
advice and assistance to people in need. The PSO has 
offices in Honiara, Gizo and Auki.

NEED LEGAL ASSISTANCE?
If	you’re	in	the	Solomon	Islands	and	
have	a	legal	problem,	but	cannot	
pay	a	private	lawyer,	you	may	be	
able	to	get	assistance	from	one	of	
the	PSO	offices.	Please	contact the 
PSO	for	more	information.

http://www.pso.gov.sb/index.php/contact-us
http://www.pso.gov.sb/index.php/contact-us


and	by	conducting	community	education	
awareness	to	inform	and	educate	the	public	
about	their	rights;

  Contributing	to	updating	the	laws	of	the	
Solomon	Islands;	and

 � Maintaining	and	developing	professional	
standards	and	capacity.

Day-to-day	operations	of	the	PSO	are	overseen 
by	the	Public	Solicitor	in	consultation	with	
the	Office	Manager,	Legal	Practice	Manager	
and	Management	Committee.	The	PSO	
reports	to	the	Ministry	of	Justice	and	Legal	
Affairs,	which	is	headed	by	the	Minister,	with	
the	assistance	of	the	Permanent	Secretary	
and	support	staff.	The	PSO	is	responsible	
to	the	Ministry	for	administrative	and	policy	
matters,	but	it	is	independently	mandated	to	
perform	its	functions	by	the	Constitution	
and	Public Solicitor Act.

The	PSO	is	a	Government-funded	agency	
and	provides	public	information	about	its	
organisation,	funding	and	management.	
The	founding	documents	which	determine	
the	services	it	provides	are	listed	on	the	
PSO website.

All	Legal	Officers	of	the	PSO	are	Public	
Officers	subject	to	the	Leadership	Code	in	
Chapter	VIII	of	the	Constitution	(sections	
93–95).	PSO	Lawyers	are	bound	by	the	
Legal Practitioners (Professional Conduct) Rules 
and	its	legal	staff	are	also	subject	to	the	
General	Orders,	which	form	the	code	that	
regulates	the	conditions	of	service	of	Public	
Officers	and	contains	instructions	for	the	
conduct	of	public	business	and	other	matters.

Please	contact the PSO	if	you	have	any	
questions	about	its	services,	or	if	you	wish	
to	make	a	complaint.	
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Work with the PSO
The PSO advertises a number of vacancies throughout the 
year, so please visit the PSO website for more information. 

The PSO also welcomes student and graduate attachments, 
which are entitled to the payment of an allowance. Work 
experience students may also be hosted, usually for shorter 
periods. Please contact the PSO to find out more.

http://www.pso.gov.sb/index.php/about-us/57-founding-documents
http://www.pso.gov.sb/index.php/contact-us
http://www.pso.gov.sb/index.php/work-with-us
http://www.pso.gov.sb/index.php/contact-us
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Sydney Conference plays host to 
Commonwealth's top legal minds

Lawyers	representing	more	than	26	
Commonwealth	jurisdictions	descended	on	
Sydney	for	the	second	Commonwealth	
Lawyers	Association	(CLA)	Regional	Law	
Conference	from	19–22	April	2012.		

The	Conference	was	addressed	by	some	of	
the	Commonwealth’s	brightest	minds	under	
the	theme	The	Changing	Role	of	the	Legal	
Profession:	Emerging	Democracies	and	
Globalisation,	with	keynote	speeches	given	
by	Chief	Justice	Robert	French	of	the	High	
Court	of	Australia,	Former	Chief	Justice	
James	Spigelman	AC	of	the	New	South	
Wales	Supreme	Court,	and	Justice	J.S.	
Verma,	Former	Chief	Justice	of	India.	

The	Asia-Pacific	was	a	strong	focal	point	of	
the	Conference,	with	key	issues	discussed	
including	access	to	justice,	the	
commercialisation	of	legal	practice,	law	in	the	
face	of	natural	disasters	&	civil	emergencies,	
and	refugees	&	economic	migration.		
Australian	lawyer	Jennifer	Robertson	-	a	
leading	figure	in	Julian	Assange’s	legal	team	
during	his	deportation	case	in	the	UK	–	
headlined	a	panel	of	‘lawyers	on	the	
frontline’,		while	the	head	of	the	Samoan	Law	
Reform	Commission,	Ms	Leilani	Tuala-
Warren,	spoke	eloquently	about	the	
evolution	of	Samoa’s	rights-based	
Constitution	in	a	session	entitled	
‘Commonwealth	Constitutions	&	a	Charter	
of	Rights’.	

Delegates	had	the	opportunity	to	exchange	
ideas	and	experiences	with	colleagues	from	
diverse	jurisdictions	through	a	program	of	
social	and	networking	events	including	a	
welcome	reception	at	the	headquarters	of	
Clayton	Utz	in	Sydney	and	a	gala	dinner	at	
the	Sydney	Convention	Centre,	which	
featured	an	address	by	the	Attorney-General	
of	New	South	Wales,	the	Hon.	Greg	Smith	
SC	MP.	

The	18th	Annual	CLA	Conference	will	be	
held	in	Cape	Town,	South	Africa	on	14-18	
April	2013.

Ron Heinrich 
Partner, Tresscox and 

Past President, 
Commonwealth 

Lawyers' Association 
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LAWASIA events for 2012
LAWASIA warmly invites the interest of 
SPLA members’ in its Asia–Pacific-based 
events. Each event assembles expert speakers 
and delegates from around the region, 
providing networking and educational 
opportunities in a collegial and stimulating 
environment.

4–5 May, Singapore:  
eCommerce	and	Communications	Law	
Conference	(with	Law	Society	of	Singapore);

6–7 July, Penang:  
4th	LAWASIA	Family	Law	Conference	
(with	Penang	Bar	and	Malaysian	Bar)

(Provisionally) 28–29 September, Hong Kong: 
4th	LAWASIA	Legal	Professional	Indemnity	
Insurance	and	Risk	Management	Conference	
(with	Law	Society	of	Hong	Kong)

18–20 November, Bali: 
25th	LAWASIA	Conference,	hosted	by	
PERADI,	the	Indonesian	Bar	Association

Expressions	of	interest	are	welcome	for	all	
three	events	through	lawasia@lawasia.asn.au.

South Pacific Lawyers’ Conference
The	SPLA	is	currently	working	with	the	
Vanuatu	Law	Society	to	organise	the	SPLA’s	
inaugural	South	Pacific	Lawyers’	Conference	
to	be	held	later	this	year	in	Vanuatu.	An	
organising	committee	is	being	established	to	
develop	a	Conference	program,	which	will	
span	two	days.

Additional	SPLA	activities	around	the	
Conference	program	will	include	the	2nd	
SPLA	Annual	General	Meeting	and	a	face-to-
face	meeting	of	the	SPLA	Executive.

Participants	will	also	have	plenty	of	
opportunity	to	network	in	a	number	of	
social	activities	included	in	the	program.

If	you	would	like	to	get	involved	in	
Conference,	please	contact	the	SPLA	
Secretariat	for	more	information.

Upcoming Events…

http://www.southpacificlawyers.org
mailto:karuna.gurung%40lawcouncil.asn.au?subject=newSPLAsh

